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ANDREW: -DOUGLAS, and others, Creditors of 


" T7 © 


AGAINS T 
MARGARET AUSTIN, e 


M ſaid Captain Colin Ferguſon had a younger brother, 
Robert, who was an enfign i in the um. and who died 
abroad. 

Captain Colin granted a bond for L. 300 Sterling to 
his brother Robert; and this bond the faid Robert, before going 


dinburgh, as a ſecurity for fuch ſug as he might have occaſion 
to draw for. 


Robert drew a bill for L. 20, which was Pry! to his order by Mr 


mands. 

Upon his death, his ſervant Finlay Ferguſon came over to Eng- 
land, and brought with him his ſword, cloaths, watch, and any 
little effects that he had, which he delivered over to Captain Colin, 
as the heir of his brother; ; and the faid Captain Colin took poſ- 
ſeſſion of theſe effects, and i in oy e conſidered himſelf as 
his brother's heir. 

Captain Colin's affairs baving gone into diſorder, a ſtate of his 
debts was made out, which made no mention of any bond due to 


his brother ; and having executed a truſt- right in favour of John May 1740. 


Richardion of Springhctd, and others, making over in their favour 
A the 


1743, 


abroad, aſſigned in truſt to his agent Robert Watt writer in E- Mar. 1. 1748. 


Watt; and he died ſoon after, without making any further de- Sept. ** 


62 5 


1 5 Corſtommn, and all the other ſubjects belonging to him, 
9 0 tru 


entered into poſſeſſion, ſold bis eſtate, and took mea 


ſures for paying his debts; but never once dreamed of — — 


the bond which he had granted to his brother as a det. 
On the contrary, he and they together, conſidering itkeinbeloes 
as debtors to Robert Watt in the L. 20 which Mr Watt had ad- 


vanced to Robert Ferguſon, as above, did make payment to Mr 


Watt of the ſaid ſum of L. 20, with intereſt thereof; and this they 
did, under the ſuppoſition chat Captain Colin was now in the right 
of Robert with regard to ſaid bond: and as on the one hand 
he had right to the bond, ſo on the other hand he was liable to 
replace the L. 20 ud Mn d by Mr Watt upon the faith of it. 
From the accounts in proceſs, ſtated between the truſtees of Cap- 
tain Colin on the one part, and James Richardſon, the factor ap- 
pointed by them, on the other part, it appears, in the ff place, 
That on the 1 5th June 17 50, the factor is credited with an article 
in the following words. em, By caſh given Mr Patrick Camp- 
Hell, Per receipt, for payment of a debt due by Mr Ferguſon to Mr 
4 Watt, L. 20. 24h, Upon the 13th February 17 52, there is an- 
| other article in theſe Fer tem, Paid Mr Campbell of Mon- 
« zie L. 2, 11 s. Sterling, as che annualrents due on a bill for L. 20 
of Mr Robert Ferguſon's to Robert Watt, having formerly given 
„ Monzie to pay Mr Watt the principal dam, for ' which I got re- 
ceipt, and which was given up with the vouchers of laſt ac- 
© count, per retired bill, and receipt on the back of it, L. 2, 118.“ 
Theſe'two articles ſhow to demonſtration, that Captain Colin and 
his truſtees/ did confider the right of the bond to be in Captain 


Colin; and that, in conſequence thereof, he was debtor to Mr 


Watt for the L. 20 bill which bat been drawn upon him by Ro- 
bert, which was accordingly thus paid and extinguiſhed, whereby 
matters were cleared as to the L. 300 bond; and it was by mere 
—_— chat this. bond was Allowed to remain in Mr Watts 
nas: K 1 * a * 
| 'Forther; it appears; ys in 17 54 the fuſtees having come to a 
reſolution of ſelling the" eſtate, an exact liſt of Captain Colin's 
debts was made out, and 'Ggned and docketed by him, witneſſed 
| by Jatnes Richardſon the factor, and another perſon ; which liſt 15 
in Prderſs, and 0 an debt, Sead and rp which was 
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C33); 
at that time ſuppoſed to be owing to him; but makes * mention 
whatever of the I. 300 bond due to his brother, or to Mr Watt, 
or any other perſon, in right of has OOO The Ui bears date 
26th December 1754. 

Another liſt appears in proceſs. of 8 bonds — bills Pn to 
Captain Colin, but which, from beginning to end, takes no no- 
tice of the L. 20 bill, and intereſt thereof, paid to Mr Watt for his 
brother Robert; though it is plain, that, ſuppoſing him not in 
the right of the bond, he fell to be conſidered as a creditor upon 
Robert's effects, and to Robert's repreſentatives, for the ſaid L. 20 
bill, and intereſt. 

Matters were in this ſituation when Captain Colin died i in 17 * 
indebted to the truſtees, and others, in conſiderable ſums, which 
renders it now of importance for his creditors to make all his ſub- 
jects effectual to the beſt of their power. Certain of his relations, 
owever, particularly his nieces Margaret and Beatrix Auſtins, 
were pleaſed to ſtep in, and to ke an attempt to run away with 
ſome of his effects to their prejudice, With this view, having diſ- 
covered the above-mentioned bond, which ſtill lay in the hands of 
Mr Watt, they made up titles to it, as executors - dative qua neareſt 
of kin to Robert, and then confirmed themſelves ene ee 
to Colin, in order to attach this bond. 
This manceuvre was ſet about in the year 17 5055 . — Eoglich 
creditors having brought actions in this court, for payment of 
their debts, wherein they called the Auſtins as neareſt of kind, and 
likewiſe the truſtees, a multiple-poinding was brought. by. the 
truſtees, in which a conſiderable deal of litigation: enſued. The 
Auſtins in the mean time forced Mr Watt to give them a tranſla- 
tion of his right to the bond; which trandlation is in proceſs, but 
contains an exception from the warrandice in theſe words. Ex- 
” cepring always herefroin,' the ſum of twenty pounds Sterling, 
paid by the truſtees of the ſaid Colin Ferguſon, with interett 
thereof, for replacing the like ſum advanced by me, upon the 
* 8th day of September 1748, upon a, draught. of the ſaid Robert | 
a Ferguſon's on me, payable to Mr Wilham Muir. | 

It is needleſs to recite the various proceedings that have. been bad 
in this proceſs. The queſtion. preſently at, iſſue is, Whether the 
creditors of Colin, or his nieces, as executors qua neareſt of kin to 
Robert, have right to the band above mentioned, granted by Colin 


to 


(is I 
to Robert! or, in other words, Whether that bond is now a ſub-FR- 
ing debt to be made good out of Colin's effects to theſe executors, 
to the prejudice. of his juſt and lawful creditors? or if it is not ex- 
tinguiſhed by his outliving Robert, and by the various acts and 
dieeds above mentioned, ſhowing an intromiſſion with Robert's 
effects, and an intention to repreſent himnnm - 

+ This queſtion came originally before Lord Alemoor Ordinary, in 
the 1768; but was ſiſted by his Lordſhip, till a queſtion preciſely 
of the ſame nature, Pringle againſt Veitch, came to be determined. 
In that caſe, in the ſame way as here, the elder brother, who was 
.debtar to the younger brother in a bond of proviſion, ſurvived him, 
but made up no titles to the bond, underſtanding it to be extinguiſh- 
ed confiſione, by his becoming both debtor and creditor; and he af- 
terwards granted a general diſpoſition of his effects to his mother. 
The elder brother having likewiſe died, the mother ſucceeded ; but 
the neareſt of kin of the brothers having got notice, that no title 
had been made up to the bond, obtained themſelves decerned exe- 
ceutors to the younger brother, and, upon that title, claimed pay- 

ment of it out of the effects. N Tp 
+...» LYour.Lordſhips had a good deal of difficulty on the general point, 
which, was the ſubject of a hearing in preſence. On the one hand, 
| n be the genius of our law, as explained by all the late 
dieci that a brother, or other neareſt of kin, by bare poſſeſſion 
of the deceaſed's effects, without confirmation or other title, tranſ- 
mitted; the right to his own neareſt of kin, and that in moveable 
ſucceſſion, whether of the zp/a corpora of moveables, or of nomina 
. debitorum, a title by confirmation was not neceſſary, unleſs with a 


. view. to attain poſſeſſion or payment; but if the neareſt of kin had 
already the money in his pocket, it ſeemed to be quite ſuperfluous 
to require any title to give him the property of that money. On 
the other hand, it was ſaid to be dangerous to fix a repreſentation 
:pſo facto without ſome ouvert act to ſhow the animus of the neareſt 
coc kin to repreſent his predeceſſor, ſuch as the geſtio pro hæredt a- 
mong the Romans. The court, before anſwer, allowed a proof of 
all facts and circumſtances, tending to ſhow, that the elder brother 
had an intromiſſion with the younger brother's effects: and in this 
proof it came out, that beſides the bond in queſtion, the younger 
1: brother died poſſeſſed of ſome body-cloaths, books, a horſe, and 
:-| Aaddle and bridle ; which effects, of no great value, were intromitted 


with 


[ 
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85 210nthby:the: elder-brother, 84 alle paid ic 4 the erpentes attentfing his 

- | -xobrothr's funerals... 'Your Lordſhips were df opiniôn, that theſe cir- 

d cuimſtances were fully ſufficient to denote His intention of repreſent- 

2 ing checreditor in the bond; that 770 y were ſufficient to ſubſest him 
in a paſſive title; and that they al 0. reſumed his tiimmus to keep 


n 1 poſſaſſiom of the money in which he \ wa debtor to the decea ſell bro- 
y [IR ſtdker as his univerſal heir and re reſentative! Aid upon theſe. 
LY grounds the court did unanimouſly find, That the executors”! who 
s ll bad confirmed to the younger brother, after the cideft's death, were 
n, excluded. nenn 
- After the deciſion of the aforeſaid cauſe, the preknt proceſs was 
f =! to Lord Auchinleck Ordinary, in the abſetice” of Lord 
r. Alemoor ; and a proof was allowed, in order to ſhow Cn Co- 
t us intromiſſions with the effects of his brother. | 
le I) be great lapſe of time ſince Robert's death, 50 Aw Ence 
- By Colin' s, has rendered it extremely difficult to bring evidence with 
—reeipect to that matter; but after a good deal of ſearch, the Above- 
| mentioned Finlay Ferguſon, who was Robert's ſervant] was diſco- 
t, vered, and has been examined. He depones, That he lived as a 
d, pe * ſervant with the ſaid Robert Ferguſon, named in the ſaid com- 
te e miſſion, for about three years preceding his death; which hap- 
n man pened about the month of Se tember 1748. Depones; 'That the 
- Raid Robert Ferguſon. died at Bukſton” in B. *d4bant; where this de- 
le ponent was with him at the time of his death. Depones, That 
1d after the death of the ſaid Robert Ferguſon, this deponent re- 


turned to Britain, and brought with him the ſeveral effects 

bed A which belonged to the ande Lobert Ferguſon, conſiſting of a 

watch, a ſword, and ſome, wearing apparel ; Which ſeveral 

0 8 things this deponent delivered to Colin Fergufon, brotherto the 

8 „ faid Robert Ferguſon, with whom this deponent after war̃ds li- 

ved as a ſervant till the time of his death, which happened, as 
oi _— this deponent beſt recollects, abeut! the year 1755.7 

The Lord Ordinary having Wage avifandum, wick the proof, or- 

| ra memorials; upon adyiſing which his 15 rdſhip p ondunced 


the mutual memorials ; obſerving a Kircumlance founded on in 

bus > His Cape for Rene and © others, which is nt noticed 
bm. is memorial, be fi Ini ge, appoints arties Procura- 
tors to inform, fi, el in e Magni aneh Wee Fer- 
* guſon, 


1 en following deliverance, 1 zun The Lord Ordinary een ronfidered July 7. 1770. 


K granted to Nobert, or of che L. 20 which had been advanced by, 


| Juy 27.1770. 


and of the aſſigument to Mr Watt; but as Mr Watt does not 


4 


6 ad any mention was made of 4 bond which Colin had 


Robert Watt upon the aſſignment made by Robert to him. ; 


2do, i 
Was Colin alite when the payment was made by bis tr ſtees to 
Mr Watt of the L. 20“ was he in the knowledge, of that pay-/ 
ment and of the aſſignment to Mr Watt? and was there any 
communings about the aſſignation 1 in Mr Watt's favour When he 


received the L. 20 And appoints the parties to give in a note 
concerning theſe particulars within ten days.“ 
A condeſcendence was thereupon given in for Margaret * Bay 


and others ; in which they admitted, 1 m0, That in the truſt- 


« 
« 
«c 
cc 
«c 


(. 


right granted by Colin Ferguſon, which i is dated 22d May 1749, 
no mention is made of the bond in queſtion, or of the L. 20 
which had been paid by Mr Watt. 2d, Colin Ferguſon was a- 
live hen the foreſaid payment was made to Mr Watt. 3749, 
Tbey do admit, upon the information of Mr Watt, that they be- 
lieve: Colin Ferguſon was in the knowledge of that payment, 


remember if there was any communing about the aſſignation 
in bis favour when he received L. 20, they cannot ſay fur- 


ther on this. The money advanced by Mr Watt was repaid by 


the truſtees, as appears in the accounts produced, ſettled betwixt 
the truſtees and their factor. The firſt payment of L. 20 ap- 


pears, by che accounts ſettled 19th October 1750, to have been 


paid upon 1th June 1750; and by the other accounts ſet- 
tled 27th: February 1752, there is ſtated, upon 13th Febru- 
ary 17 52, L. 5 11 8. as the annualrent on the advance made by 
Mr Watt.“ 

The Lord — . ee the following 8 
The Lord Ordinary having reſumed the conſideration of this 


memorial, and the counter memorial for Andrew Douglas, and 
other creditors of the deceaſed Captain Colin Ferguſon, with the 


condefeendence for Margaret Auſtin, finds, in reſpect of the cir- 


cumſtances of this caſe, the bond granted by Colin Ferguſon to 
his brother Robert, was extinguiſhed con one; and that there- 
fore Margaret and Beatrix Auſtins, the neareſt of kin of Robert 


and William Aliſon, in the right of the faid Beatrix, can take 
nothing in virtue of che ſald bond. 


ee _ A+ repreſented, bis Lordſhip, gave the 
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following order. he Lord Ordinary having conſidered this re- Aug. 9. 1770. 
« preſentation, makes aviſandum to the Lords with the cauſe; 

„ and appoints parties procurators to make ready their informa- 
tions for putting into the boxes againſt the firſt ſederunt day of 
November.“ In obedience to which this is humbly» offered for 
the creditor s. 6 ente 9d t mods: agniaummos 
In the papers and pleadings before the Lord Ordinary on the 
part of the neareſt of kin, a great deal of learning was thrown out 
about the difference between our law and that of the Romans, 
with reſpect to ſui et neceſſarii heredes, but which, with ſubmiſſion, 
has nothing to do with the preſent queſtion. The creditors admit, 
that in our law we have no ſuch thing as ſu: et neceſſarii heredes; > 
but it muſt alſo be admitted, that we have many inſtances of a 
tranſmiſſion from the dead to the living, without any formal ma- 
king up of titles, eſpecially in moveable ſucceſſion. / The deciſions 
were fully ſtared to the court in the above cauſe of Pringle againſt 
Veitch, from which it appeared, that the ideas of our ancient law w- 
had been much relaxed in this particular; and it may be ſufficient: 
here ſhortly to bring them under view, without entering into a de- 
tail of each caſe, as they will be freſh in the remembrance of your 
Lordſhips. | ans n at 21690058 BE » | 
In the caſe of Blackwell contra Rigg, obſerved by Lord Had- 
dington, as far back as February 1610, a tutor having intromit- 
ted with heirſhip-moveables, for behoof of his infant pupil, as 
heir to his predeceſſor, without ſervice or confirmation; and up- 
on the pupil's death, being purſued at the inſtance of the next ap- 
parent heir entering, to make theſe, or the values, forthcoming to 
him, the judgement of the court was, That as the infant was 
* the apparent heir, his tutor might lawfully intromit with the 
goods; and that though an apparent heir cannot purſue for the 
ſame when out of his hands, yet, if he got poſſeſſion of them, 
he may diſpoſe thereof; and therefore action was denied to the 
next heir entering for the value of theſe. heirſnip-moveables “““ 
In the caſe of Macquhirter 21ſt July. 1743 it was found, That Clerk Hume. 
the children of a marriage attaining poſſeſſion of their mother's 
third of moveables, 15 not confirm thoſe moveables 5 in order 
to bar thoſe, who, upon the death of thoſe children, ſhall beer 
come neareſt of kin to the wife, from claiming-theſe move able; 
and found ſufficient evidence to preſume, in this caſe, that the 


© defender's 
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. defender's- fon di attain ee of his mother 5 ſhare of move - 
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The Jikequeſtion having rh 3 atk of Bairds againſt' 


| Greig.ad Hehrnary 1744, the ſame judgement was repeated. And 
ia αhοher caſey adſt December 1757, Brodie againſt Stewart, che 


poſſeſſion of moveables by the neareſt of kin, was again found to 
veſt the right without confirmation. See alſo Ogilvy againſt King's 
—— innen 19 60, where a ſimilar b eee per 
given. 8 gare 10 

In a — caſes 0 it has been eſtabliſhed, that „ 
tion of a part by the neareſt of kin, veſts the right to the whole, 
even without paſſeſſion; which can only be on the footing; that 
the intention to repreſent is thereby ſufficiently aſcertained. 

And another inſtance ſtill of the tranſmiſſion of perſonal eſtate, 
without confirmation, is where the executry-debtors agree volunta- 
rily to pay, or to grant new bonds to the neareſt of kin, or general 
diſponee, without putting him to the trouble of confirmation. In 
ſuch caſe it is an eſtabliſbed point, that the diſcharge given to the 
debtor, will exoner him; and that the money paid, or new obli- 
gation, becomes the one property of the receiver; nnn 20th 


| Lebtag Spence. 


In ſhort, there 2 lu e in th ne * ren- 
der the tranſmiſſion of moveable ſucceſſion ro the neareſt of kin as 
eaſy as poſſible; more eſpecially ſince the act 26. parl. 1690, prohi- 
biting the old form of charges, to confirm, at the inſtance of the 
commiſſaries and their fiſcals, except in certain caſes therein men- 
tioned; and it was on that account, and after full conſideration of 
the acts of parliament and deciſions, and progreſs of our law, re- 


luative to the matter in queſtion, that your Lordſhips, in the cafe of 


Pringle againſt Veitch,” were fatisfied with the moſt ſlender acts on 
the part of the neareſt: of _ TP his anmus of repreſenting 
thepredecefor . 

Im the preſent caſe, your Lordſkips Have this animus eſtabliſhed 
in zhe moſt convineing manner, by the ſeveral circumſtances a- 
bove noticed, which are, upon the whole, conſiderably ſtronger than 
thofeiwhich occurreiſ in the caſt of Pringle, In the firft place, By 
the evidence of the ſervant, the very fame: kind of intromiſſion 


with the brother's moveable effects is un which was the _ 
an 
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and almoſt only circumſtance in the caſe of Pringle ; and though ir 


is objected, That he is a fingle witneſs, and à witneſs intereſted in 
the iſſue, upon account of his being a creditor for wages due to 
him hy Captain Colin, it is ſubmitted to your Lordſhips, that any 
qhjection of this kind, can have very little weight, where the fact 
depoſed to is of ſuch a nature, that it cannot well be proved by other 
witneſſes, and is further ſwore to by the witneſs in ſo diſtinct and na- 
tural a manner. Suppoſing him to be a creditor, your Lordſhips cannot 
preſume bim to be ſo great an adept in law, as to have underſtood, 
when he was deponing with regard to the fact of delivering a ſword 
and a watch, &c. to one brother which had belonged to the o- 
ther, that he was thereby to prove a geſtio pro hærede, which was, 
to have the effect of getting payment to him of his debt. 

But, 2dly, This oath is by no means the only eircumſtance, or 
indeed the ſtrongeſt, which occurs to ſhow what was underſtood, 
and what was done to operate a repreſentation of the one brother to 
che other, with reſpect to the very bond in queſtion. In the caſe of 
Pringle againſt. Veitch, no act or deed appeared with regard to the 
particular bond which was the ſubject of the proceſs. But here 
your Lordſhips have direct acts of Captain Colin and his truſtees; 
laying hold of the bond, and paying off the L. 20 draught; 
which was an incumbrance upon it. Nothing can be ſtronger than 
this. The L. 20 was paid to Mr Watt, as a demand which he had 
againſt the repreſentatives of Captain Robert, and which he would 
otherwiſe have been intitled to retain ont of the ſum in the bond. 
As ſoon as this payment was made, the purpoſes for which Me 
Watt held the bond were at end: he had no other claim or de- 
mand againſt the repreſentatives of Captain Robert, nor had he 
any right to demand payment from Captain Colin, who originally 
indeed was debtor in the bond, and became liable to pay it; but, 
by the death of his brother, became alſo creditor in it: and there- 
fore, if Mr Watt had brought a proceſs againſt him to make pay- 
ment, Captain Colin and his truſtees could undoubtedly have ſaid, 
That they were liable in nothing further than the L. 20 advanced 
by Mr Watt upon Robert's bill; which L. 20 they accordingly 
paid; and ſo the matter was clear and at an end, and Mr Watt 
ought to have delivered up the bond to Colin's truſtees, though, by 
accident, it remained in his hands. zus et 217 to 95n3Div9 38 
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The ſenſe of Captain Colin alſo and his truſtees with regard to 
it, was ſignified in the ſtrongeſt manner by the liſts of debts and 
effects made up in conſequence of the truſt right; Which liſt ate 
admitted by the other party to have been made up at Captain Co- 
lin's own fight; and it is alſo admitted, that the payments to Mr 


Watt were with his knowledge. Theſe amounted; to an explicit 


declaration that he was the repreſentative of his brother, and that 
he underſtood himſelf to be both debtor and creditor in the bond; 
or, in other words, that the bond was conſidered by all parties to 
be extinguiſhed. | hg EW 

It was faid, That this bond had been affigned away by Robert 
to a third party, and was in the hands of this third perſon when 
Robert died: It could not be taken out of his hands without a 
title by confirmation; the jus exigendi of the debt being in the per-. 
ſon of the aſſignee; and that it was only the right to Mr Watt's 
backbond that could devolve on Captain Colin. | 

Bur, from the facts already ſtated, your Lordſhips will plainly 
ſee, that Mr Watt had only a mere truſt in his perſon ; the ſub- 
ſtantial right was in Captain Robert, the truſter, till his death, 
and then devolved upon Captain Colin, as his neareſt of kin; and 
the queſtion juſt returns to where it was, Whether, in order to 
carry this ſubſtantial right into the perſon of Captain Colin, the 
debtor in the bond, and to make him creditor as well as debtor, 
a title by confirmation was abſolutely neceſſary? or, if a repre- 
ſentation might not be operated rebus ipſis ct fadtts, and a confuſion 
of rhe two rights of debit and credit, in the perſon of Captain Co- 
lin, ſo as to bar the claim of the after neareſt of kin, who are now 
pleaſed to ſtep in, and to attempt an eviction of this ſubject, to the 
prejudice of Captain Colin's creditors? ' In this queſtion, it can 
make no difference, whether the bond was in the poſſeſſion of the 
deceaſed brother himſelf, or of a truſtee for him. If the jus exi- 
gendi was in the perſon of Mr Watt, the jus denegand: came to be 
in 9 Colin, after he ſucceeded his brother, and cleared with 
Mr Watt as to the only demand which he could poſſibly have, viz. 
the payment of his L. 20 bill. | 


* 


In ſome of the laſt papers before the Lord Ordinary, it was men- 3 
tioned on the other fide, that at the time of Captain Roberts 
death, his brother was not the only neareſt of kin; for that there 
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in, l 
was Ukewiſe a ſiſter, Mrs Auſtin, the mother of one of theſe parties, 
who ſurvived Robert a few months. OV rs Er ad) PE" 
The creditors have no acceſs to know how this fact ſtands. No 
evidence of it appears in proceſs; but ſuppoſing the fact were 
true. it could have no influence upon the queſtion, as it is not pre- 
tended, that this ſiſter ever made up any titles, or intromitted, or 
had any connection whatever with Robert's effects; and it ſeems 
to be admitted, that ſhe only lived for a very ſhort time after Ro- 
bert. ; | 

A queſtion was put: Suppoſing the debt in queſtion had been an 
heritable bond, whether the circumſtances which have been found- 
ed on would have been ſufficient to infer a paſſive title againſt. 
Colin geſtione pro herede ? But the creditors have no occaſion to 
make any anſwer to this queſtion; becauſe, with ſubmiſſion, the 
preſent caſe relates not to land or heritable ſucceſſion, but to move- 
able or perſonal ſucceſſion; which ſtands on a very different foot- 


7 ing, no forms of feudal inveſtiture being neceſſary, to carry the 
. right of a ſum of money, and your Lordſhips having, from juſt 
„ principles, eſtabliſhed, That poſſeſſion or intromiſhon alone gives 
d a ſufficient title in the tranſmiſſion of a moveable eſtate. R 

0 Upon the whole, no reaſon occurs here for giving a different 
je deciſion from that which was ſo lately, and ſo deliberately, pro- 
r, nounced in the caſe of Pringle againſt Veitch; . more eſpecially as 


e- che circumſtances of repreſentation are here more pregnant, and 
the caſe more favourable, the queſtion being with onerous credi- 
tors of the firſt neareſt of kin; whereas there it was with a gratui- * 
tous univerſal diſponee : and therefore, it is hoped your Lordſhips 


w = | 

he will have no difficulty of adhering to the Lord Ordinary's interlocu- 
an tor of date 27th July laſt. IT 48 | 
he | 

11 In reſpect whereof, Oc. 


ILAY CAMPBELL. | 


